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ENGROSSED HOUSE BI LL 2881

St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives Crouse, Poulsen and Eickneyer; by request of
Gover nor Locke

Read first time 01/21/2000. Referred to Commttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Relating to new procedures for alternative fornms of
regul ati on of tel ecommuni cati ons conpani es; and anendi ng RCW80. 36. 135.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB80.36.135 and 1995 ¢ 110 s 5 are each anended to read
as follows:

(1) The legislature declares that:

(a) Changes in technol ogy and the structure  of t he
tel ecomruni cations industry may produce conditions wunder which
traditional rate of return, rate base regul ati on of tel ecomruni cations
conpani es may not in all cases provide the nost efficient and effective
means of achieving the public policy goals of this state as declared in
RCW 80. 36. 300, this section, and RCW80. 36. 145. The comm ssi on shoul d
be authorized to enploy an alternative form of regulation if that
alternative is better suited to achieving those policy goals.

(b) Because of the great diversity in the scope and type of
services provided by telecomunications conpanies, alternative
regul atory arrangenents that neet the wvarying circunstances of
different conpanies and their ratepayers may be desirable.
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(2) Subject to the conditions set forth in this chapter and RCW
80.04. 130, the comm ssion may regulate telecommunications conpanies
subj ect ((beforeJduly—23,—1989)) to traditional rate of return, rate
base regul ati on by authorizing an alternative formof regulation. The
conmi ssi on may determ ne the manner and extent of any alternative forns
of regulation as may in the public interest be appropriate. In
addition to the public policy goals declared in RCW 80.36.300, the
commi ssion shall consider, in determning the appropriateness of any
proposed alternative formof regulation, whether it wll:

(a) ((Reduce—+egulatery—delayand—ecosts:-
b . . . . ;

i mprovenents and advanced tel ecommuni cations services to underserved

areas or underserved custoner cl asses;

(b) Inmprove the efficiency of the requlatory process:;
(c) Preserve or enhance the devel opnent of effective conpetition
and protect against the exercise of market power during its

devel opnent ;

(d) Preserve or enhance service quality and protect against the
degr adati on of t he quality or availability of efficient

t el econmuni cati ons services:;

(e) Provide for rates and charges that are fair, just, reasonabl e,
sufficient, and not unduly discrimnatory or preferential; and

(f) Not unduly or unreasonably prejudice or disadvantage any
particul ar custoner cl ass.

(3) A telecomunications conpany or conpanies subject to
traditional rate of return, rate base regulation may petition the
conmmi ssion to establish an alternative formof regul ation. The conpany
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or conpanies shall submt wth the petition a plan for an alternative
formof regulation. The plan shall contain a proposal for transition
to the alternative form of regul ati on((—Fhe—ecoemmsston—shal—+eview
and—ray—odiy—or—refeet—the—proposed)) and the proposed duration of
the plan. The plan nust also contain a proposal for ensuring adequate
carrier-to-carrier service quality, including service quality standards
or performance neasures for interconnection, and appropriate
enforcenent or renedial provisions in the event the conpany fails to
neet service quality standards or performance neasures. The conmm ssion

also may initiate consideration of alternative forns of regulation for
a conpany or comnpanies on its own notion. The comm ssion ((ray—approve
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partiecular—eustoner—lass—) ), after notice and hearing, shall issue an
order accepting, nodifying, or rejecting the plan within nine nonths
after the petition or notion is filed, unless extended by the
conm ssion for good cause. The conm ssion shall order inplenentation
of the alternative plan of regulation unless it finds that, on bal ance,
an_alternative plan as proposed or nodified fails to neet the
considerations stated in subsection (2) of this section.

(4) Not later than sixty days fromthe entry of the conm ssion’s
order, the conpany or conpanies affected by the order may file with the
comm ssion an election not to proceed with the alternative form of
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(5) The comm ssion nmay waive such regulatory requirenments under
Title 80 RCWfor a tel ecomruni cati ons conpany subject to an alternative
form of regulation as nay be appropriate to facilitate the
i npl ementation of this section((—PROWDBED—Fhat—the—cormm-sston—-+ray

I hori . L . ' dedi

except—as—oetherwise—expressty—provided)). However, the conm ssion nmay
not waive any grant of legal rights to any person contained in this
chapter and chapter 80.04 RCW  The conm ssion may waive different
regul atory requirenents for different conpanies or services if such
different treatnment is in the public interest.

(6) Upon petition by ((any—persen—oer—upon—its—oewr—nption)) the
conpany, and after notice and hearing, the comm ssion may rescind ((+s

approval—ef)) or nodify an alternative formof regulation ((+H——after
. oy g T I I ot : b

iat)) in the manner requested by

t he conpany.

(7) The commission or any person may file a conplaint under RCW
80.04.110 alleging that a telecomunications conpany under an
alternative form of regulation has not conplied with the terns and
conditions set forth in the alternative form of regulation. The
conpl ainant shall bear the burden of proving the allegations in the
conpl ai nt .
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